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THE PROVINCE OF ALBERTA

Gas Utilities Act

ALBERTA ENERGY AND UTILITIES BOARD

IN THE MATTER of Extending the 

Term of the Gas Balancing Agreement between Nova Gas Transmission Ltd. and TransCanada Pipelines Limited, NGTL Rate Schedule OS, Other Services (the Service)

ORDER U2003-118

Application No. 1299693

File No. 5631-4-2

1 BACKGROUND

The Alberta Energy and Utilities Board (the Board) received Application No.1299693 (the Application) dated April 23, 2003, from Nova Gas Transmission Ltd. (NGTL) requesting approval, under Part 4 of the Gas Utilities Act, R.S.A. 2000, c. G-5, as amended, to extend the terms of the Gas Balancing Agreement (GBA) and the associated Service rate of $83,333.00 per month. NGTL sought to extend the term of the GBA to March 31, 2004, with the rate and all other conditions of service (the Service) remaining unchanged.

In a letter dated August 21, 1997, the Board approved the original GBA application between NGTL and TransCanada Pipelines Limited (TransCanada) for a term from November 1, 1998 to October 31, 2003. 

2 DETAILS OF THE APPLICATION
In the Application, NGTL indicated that the GBA is a balancing agreement between NGTL and TransCanada. As a result of TransCanada extending its upstream storage arrangements for the 2003/04 winter season operations, NGTL requested extension of the term of the Service for five months from October 31, 2003 to March 31, 2004. NGTL understood that the required Service would allow TransCanada greater operational flexibility for balancing its Mainline system.

Regardless of whether TransCanada uses the Service, NGTL charges a monthly service rate of $83,333.000. NGTL proposed to maintain the rate for the term of the GBA extension. NGTL indicated that it would apply the revenues from the extension of the Service to its 2004 revenue requirement.

NGTL submitted that the GBA service would not adversely impact NGTL’s obligations for firm service deliveries to the Empress/McNeill border delivery point or storage delivery, nor would it impact NGTL’s supply/demand balancing process because transported volumes are balanced to zero each day.

NGTL also indicated that the GBA and the Service were adopted as an issue by the Tolls, Tariff and Procedures Committee (TTP). On April 8, 2003, the TTP supported the extension of the GBA and the Service through an unopposed vote on Resolution T2003-03. 

NGTL requested the terms and conditions of the GBA application be considered and determined by the Board by June 30, 2003, prior to the expiration of the current GBA. 

3 BOARD FINDINGS

The Board notes that the GBA extension application was unopposed by any member of NGTL’s TTP committee. The Board further notes NGTL’s submission that the current GBA has had no adverse impact on obligations for firm service deliveries to the Empress/McNeill border delivery point or storage delivery, nor would it impact NGTL’s supply/demand balancing process because transported volumes are balanced to zero each day.
The Board notes that Section 6 (NGTL Restrictions) of the GBA supports NGTL’s assertion on this point.  Section 6 states, 

TransCanada and NGTL recognize that the purpose of this Agreement is to enhance service to both TransCanada and NGTL’s customers and agree to use reasonable efforts to ensure that the use of the Agreement does not result in a curtailment of transmission services to any of NGTL’s customers on NGTL’s system. 

In the event there is a curtailment of firm transportation service to any of NGTL’s customers on the NGTL System, NGTL may at its sole option fully or partially reduce the Service if providing the Service would have reduced the available capacity for NGTL firm transportation service customers (or any other transportation service of equivalent priority) at Empress. 

The Board is of the view that Section 6 of the GBA provides NGTL’s customers reasonable protection against the risk of potential curtailment arising from the GBA and related service.

The Board also notes that NGTL indicated that it would apply the revenues from the extension of the Service to its 2004 revenue requirement.
The Board notes that NGTL committed in its Alberta System Revenue Requirement Settlement Application (#1294603) to file a 2004 General Rate Application by September 30, 2003.   A number of issues related to the GBA could be examined by the Board and by all parties in the 2004 GRA proceeding if necessary.  

First, as noted above, revenues arising from the Service related to the GBA would apply to the 2004 Revenue Requirement. Therefore, the Board considers that the 2004 GRA proceeding would afford the Board and all interested parties the opportunity to extensively examine the inclusion of revenues from the GBA extension and related Service to the year the revenues are applied.  Second, the 2004 GRA will provide an opportunity for the Board and affected parties to examine whether any parties were harmed by the GBA, the prudency of the GBA and the Service rate, and the terms and conditions of the GBA. 
Based on a review of the application, the Board believes that an extension of the GBA and related service is reasonable at this time. The Board therefore approves NGTL’s requested extension of the term of the GBA and the Service for five months from October 31, 2003 to March 31, 2004, unless and until the terms or service rate of the Gas Balancing Agreement are superseded prior to March 31, 2004 by a Board decision. 
THEREFORE, it is hereby ordered that:

(1) The Gas Balancing Agreement (GBA) dated May 1, 1997, and First Amending Agreement, dated April 10, 2003 both contained in Schedule A to this Order, and the associated Service rate of $83,333.00 per month, are approved until March 31, 2004, unless and until the terms or service rate of the Gas Balancing Agreement are superseded prior to March 31, 2004 by a Board decision. 

DATED in Calgary, Alberta on May 27, 2003.

ALBERTA ENERGY AND UTILITIES BOARD

<original signed by>








       Fino Tiberi

SCHEDULE A

Gas Balancing Agreement and First Amending Agreement
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GAS BALANCING AGREEMENT

THIS AGREEMENT made as of the ./ day of LAé?z , 1997

BETWEEN:

TRANSCANADA PIPELINES LIMITED,
a Canadian Corporation
("TransCanada")

and

NOVA GAS TRANSMISSION LTD,,
an Alberta Corporation
("NGTL")

WITNESSES THAT:

WHEREAS, TransCanada's System and NGTL's System
interconnect at Empress, Alberta; and

WHEREAS, due to operational circumstances on TransCanada's
System, the quantity of gas that flows through Empress on any day may vary from
the quantity of gas nominated and confirmed for flow by TransCanada; and

WHEREAS, NGTL has agreed to assist TransCanada in balancing
those variations by providing the Service; and

-NOW THEREFORE, Tra_nsCanada and NGTL (collectively the

"Parties"), in consideration of the covenants and agreements contained in this .
Agreement, covenant and agree as follows:
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Definitions

The terms set out below have the following meanings when used in this
Agreement: '

“AEC” means the Alberta Energy Company Ltd.;

.“AEC Nomination” means for any gas storage day, the TransCanada
nomination for AEC Storage provided by TransCanada to AEC required to
offset the Daily Variance for that gas storage day;

“AEC Storage” means storage provided to TransCanada by AEC from its
gas storage facilities near Suffield, Alberta;

“AECO C” means the AECO C receipt and delivery point on the NGTL
_System at the interconnection between the NGTL System and AEC Storage;

“AEUB” means the Alberta Energy & Utilities Board;

“Agreement” means this Agreement between TransCanada and NGTL;

“Business Day” means a day on which the main branch of the Canadian

Imperial Bank of Commerce in Calgary, Alberta, is open for the conduct of
regular business; :

"Daily Variance" means the difference for any gas day between the daily

actual and nominated quantities of gas entering TransCanada's System at
Empress, according to TransCanada;

"Empress" means the interconnection between the NGTL System and the
TransCanada System near Empress, Alberta;

"month" means a calendar month beginning at 08:00 hours Calgary time

or other mutually agreeable time between NGTL and TransCanada on the
first Day of the month;

“NEB” means the National Energy Board;





Empress/Storage OBA
Page 3 of 10

“NGTL System” means NGTL's pipeline and other facilities or any part or
parts thereof for the gathering, treating, transporting, storing,
distributing, exchanging or delivery of any gas;

“OBA Statement” means the statement referred to in paragraph 5 hereof in

the form attached hereto as Schedule 'B' or in any other form mutually
agreeable to the parties from time to time;

"Service" means NGTL delaying or advancing the timing of its delivery for
the account of others of volumes of gas nominated or to be nominated for
delivery to TransCanada at Empress, for delivery on TransCanada's
system, in any gas day, in accordance with TransCanada's Nomination
and AEC's Nomination and in accordance with this Agreement. This
variance in the timing of deliveries of volumes to TransCanada at Empress
will be facilitated by use of storage arranged by TransCanada at AEC.

“TransCanada/AEC Agreement” means a final and binding agreement for
the provision of AEC Storage between TransCanada and AEC;

ransCanada Nomination” means th
nomination setting out NGTL's customers' flow of gas at Empress provided

by TransCanada to NGTL at any time, which shall contain the information
set out in Schedule 'A’;

“TransCanada System” means TransCanada's pipeline and other facilities
for the transportation, receipt or delivery of gas;

"AEC Balancing Account" means for any month the sum of the AEC
Nominations for such month; '

"Empress Balancing Account" means for any month, the sum of the Daily
Variances for such month. '

Term

(a) This Agreement becomes effective on the date that all of the following
conditions precedent have been satisfied or waived:
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(b)

parvuies.

6)) TransCanada has entered into the TransCanada/AEC
Agreement; '

(ii) TransCanada has received the approval of the NEB for the
terms and conditions of this Agreement;

(iii). TransCanada has secured the approval of the NEB for the
replacement of a minimum of 123 Bef of Firm Service Tendered
(as defined in TransCanada's Tariff in effect on January 1,
1997) service by a combination of transportation and storage
agreements including this Agreement;

(iv) TransCanada has obtained any required approvals for the

removal of gas from the Province of Alberta under this
Agreement; '

(v)  NGTL has received the approval of the AEUB for the terms and
conditions of this Agreement.

Conditions (ii), (iii) and (iv) are for TransCanada's benefit and may
be waived in writing by TransCanada; condition (v) is for the benefit
of NGTL and may be waived in writing by NGTL; condition (i) is for
the benefit of both parties and must be waived in writing by both

\

NGTL shall proceed in good faith and use reasonable efforts to obtain '
AEUB approval by July 1, 1997. If that approval is not obtained by
July 1,1997, then TransCanada may terminate this Agreement in
which case the Agreement shall be of no force and effect.

Notwithstandirig the foregoing, in the event any of conditions
precedents set out in (i) through (v) above are not met or waived as
permitted above by the close of business September 2, 1997, this
Agreément shall terminate and be of no further force and effect.

Subject to earlier termination in accordance with this Agreement,
the term of this Agreement continues until the earlier of October 31,
2003, or the date that the TransCanada/AEC Agreement terminates.
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(¢) - If NGTL has received AEUB approval for the performance of this
Agreement, and the approval is revoked or substantially varied,
NGTL shall be entitled to terminate this Agreement forthwith and
shall have no further obligation or liability whatsoever to

TransCanada in respect of this Agreement. NGTL will in good faith
oppose the revocation or variance.

Balancing

(a) _TransCanada may, at its sole discretion, rectify a Daily Variance by
reallocating volumes among its shippers or may request NGTL to
provide the Service. This Agreement and the Service provided
hereunder are for TransCanada's use only and TransCanada shall
not be entitled to transfer or dispose of such gas affected by this
Agreement to other parties at AEC Storage or Empress.

(b) Upon receipt of a TransCanada Nomination and a copy of the AEC
Nomination, NGTL will provide the Service for TransCanada,
provided NGTL has received such Nominations no less than 4 hours
before it is required to provide such service.

£ =\ PR A —aam e tha Qawersnn
\a) In consideration of NGTL pr 7idi ng the Service TransCanada shall

3 3

. pay NGTL $83,333.00 each month, regardless of whether or not
‘TransCanada utilizes the Service pursuant to this Agreement.

®) NGTL will provide TransCanada with an invoice on the 15th of each
month, for service during the preceding month. TransCanada shall

pay the invoice on or before the 25th of the month NGTL provides
TransCanada with the invoice.

(¢) In the event all or any portion of the invoice remains outstanding,
TransCanada shall pay NGTL interest at a rate of two percent over
and above the prime rate charged by the main branch Calgary, of the
Bank of Nova Scotia to its commercial customers. Interest shall
accrue on the unpaid portion from the date it should have been paid

to the date of payment. The interest shall compound semi-annually
until paid.
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(d) Upon termination of this Agreement, TransCanada shall pay to
NGTL an amount equal to the absolute difference between the final
storage inventory balance of TransCanada at AEC Storage at the
termination of this Agreement, minus the starting inventory position
of TransCanada at AEC Storage at the commencement of this
Agreement, multiplied by the applicable IT transportation costs
charged by NGTL to transport gas between AECO C and Empress at
that time pursuant to the NGTL Gas Transportation Tariff.

OBA Statement

On or before the 15th Business Day after the end of each month,
TransCanada will provide NGTL with an OBA Statement for the preceding
month. The OBA Statement shall provide a summary for each day of the
pfeceding month of the following accounts: '

(a) AEC Baiancing Account;

() Empress Balancing Account.

‘At any time, the volumes of gas referred to in the Empréss Balancing

Account shall be equal to the volumes of gas referred to in the AEC
Balancing Account unless TransCanada and NGTL agree otherwise.

NGTL Restrictions

TransCanada and NGTL recognize that the purpose of this Agreement is to
enhance service to both TransCanada and NGTL's customers and agree to
use reasonable efforts to ensure that the use of the Agreement does not

result in a curtailment of transmission services to any of NGTL's
customers on NGTL's system. '

In the event there is a curtailment of firm transportation service to any of
NGTL's customers on the NGTL System, NGTL may at its sole option fully
or partially reduce the Service if providing the Service would have reduced
the available capacity for NGTL firm transportation service customers (or
any other transportation service of equivalent priority) at Empress. )
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7.

Liability and Indemnity of TransCanada

(a)

(b)

(c)

TransCanada shall be liable to NGTL for any loss or damages that

arise out of the negligence of, or any breach of this Agreement by
TransCanada or its employees, agents or representatives.

TransCanada shall indemnify and hold harmless NGTL, its
affiliates and each of their representatives, directors, officers,
employees and agents from and against all claims, demands, losses,
costs, damages, suits or proceedings, (collectively referred to as
"Claims"), that arise out of the negligence of, or any breach of this
Agreement by, TransCanada or its employees, agents or
representatives, and the costs thereof, including, without limitation,
all legal expenses on a solicitor and client basis. Provided however
TransCanada will not be liable for nor indemnify NGTL for any

claims for consequential, indirect and special loss or damages
(including injury or death). ‘

Notwithstanding any other provision of this Agreement, the
indemnities and agreements contained in this paragraph 7 shall
survive for a period of 5 years after the termination of this
Agreement.

Liability and Indemnity of NGTL

(a)

®

NGTL shall be liable to TransCanada for aﬁy loss or damage that

arise out of the negligence of, or any breach of this Agreement by,
NGTL or its employees, agents or representatives.

NGTL shall indemnify and hold harmless TransCanada, its
affiliates and each of their representatives, directors, officers,
employees and agents from and against all claims, demands, losses,
costs, damages, suits or proceedings, (collectively referred to as
"Claims"), that arise out of the negligence of, or any breach of this
Agreement by, NGTL or its employees, agents or representatives,
and the costs thereof, including, without limitation, all legal
expenses on a solicitor and client basis. Provided however NGTL will
not be liable for nor indemnify TransCanada for any claims for
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(c)

consequential, indirect and special loss or damages (including injury

or death).

NotWithstanding any other provision of this Agreement, the
indemnities and agreements contained in this paragraph 8 shall
survive for a period of 5 years after the termination of this

Agreement.

9. Notice

(a)

The Parties addresses for service of nominations, notices or other

communications is as follows:
TransCanada

Notices:

Attn: Director, Transportation Operations

111 - 5th Avenue S.W.
P.O. Box 1000, Station 'M'
Calgary, Alberta T2P 4K5
Fax: 403-264-3929
Telephone: 403-267-6334

Invoices:

Attn: Manager, Revenue Accounting

111 - 5th Avenue S.W.

P.O. Box 1000, Station 'M'
Calgary, Alberta T2P 4K5
Fax: 403-267-1073
Telephone: 403-267-6122

Confirmations:

‘Attn: Manager, Gas Control Operations

111 - 5th Avenue S.W.
P.O. Box 1000, Station 'M'
Calgary, Alberta T2P 4K5
Fax: 403-264-3929
Telephone: 403-267-6334
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10.

11.

12.

NGTL

Nominations & Schedules: Other:

Attn: Team Leader, Gas Control Attn: Manager, System Operations

NOVA Gas Transmission NOVA Gas Transmission
1525 - 10th Avenue SW 1525 - 10th Avenue SW
Calgary, Alberta Calgary, Alberta

T3C 2J6 T3C 2J6

Fax: 403-541-4762 Fax: 403-541-4762
Telephone: 403-541-4700 Telephone: 403-541-4711

()  Any notice or nomination provided for under this Agreement shall be
deemed to have been received by the party to whom it is sent at the
time of its delivery if personally delivered, sent by facsimile
transmission, or sent by a mutually agreed-upon system of electronic
data interchange, or on the day following delivery if sent by courier.

Any other notice shall be deemed to have been received on the date of
actual receipt.

This Agreement and all agreements entered into pursuant hereto shall
ensure to the benefit of, and be binding upon, the parties hereto and their
reépective successors and assigns, provided, however, that the prior
consent of the alternate party is required before a party may assign its
rights or obligations under any agreement reached by the Parties in respect
of the resolution of any outstanding variances or balances. |

Time is of the essence of this Agreement.

No waiver by either TransCanada or NGTL of any one or more defaults by
the other in the performance of any provision of this Agreement shall
operate or be construed as a waiver of any continuing or future default or
defaults whether of a like or different character.

This Agreement constitutes the entire agreement of the parties hereto with
respect to gas balancing, and shall not be changed, modified or discharged
except by instrument in writing duly executed by the Parties.
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14. The Parties agree to enter into good faith negotiations to address any issues

(including without limitation to the foregoing possible future use of storage
by NGTL) affecting the operation of this Agreement which were not
addressed at. the time of its execution, and to negotiate an operating
balancing agreement to address other daily variances.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date .
~ first above written.

TRANSCANADA PIPELINES LIMITED

. ” /ﬁ AN FELDMAN ,

: : V.P., Custaresy Sarviaa and Markaling
LEGAL “A N / ‘%: 5’;’—‘ /) P::r .
CONTENT e M# ;EWG - Luft

. Per: / £ __“Sicent

/

NOVA GAS TRANSMISSION LIMITED

Per: ‘vix’ N e
N\ _——I]

~,

Per:






This is Schedule "A" to the GAS BALANCING AGREEMENT, made as of the 1st day of

XXXX 199X between TRANSCANADA PIPELINES LIMITED ("TransCanada") and
NOVA GAS TRANSMISSION LIMITED ("NGTL").

Allocation Statement No.:

Name of Interconnection Point: Empress

Preparer's Name: and Phone No.:

Effective Date/Time of this Statement:

Date Prepared:
TCPL Shipper Code Current Previous Amount of
(Name or Contract Number) Nomination Gas Day's Change
Summary
Statement
Nomination
(GJ) (GJ) (GJ)

Imbalance Make-up Quantity

TransCanada Storage Nomination

Total at Interconnection Point

(Note this format is the current nomination at Empress with the addition

of the TransCanada nomination for the Empress Balancing Account)

AGREE/TRANSP
XXXX
xxxxx OBA 4/30/97





Schedule B OBA Statemeht

This is Schedule "B" to the GAS BALANCING AGREEMENT, made as of the 1st day of XXX 199X between

TRANSCANADA PIPELINES LIMITED ("TransCanada") and NOVA GAS TRANSMISSION LIMITED ("NGTL").
(Example) SCHEDULE B
EMPRESS _ |AECOC
DATE | |Empress AEC
or Balancing Balancing
Time Account Account
GJ e
Open 0 .0
3800 -3800
-2000 2000
1000 -1000
-1000 1000
10000 -10000
-10000 10000
-1000 1000
5000 -5000
4000 -4000
0 0
0 0
-5000 5000
-3000 3000
Close 1800 -1800
+ INJECTION
- WITHDRAWA






Attachment 3
First Amending Agreement dated April 10, 2003





FIRST AMENDING AGREEMENT
This AGREEMENT is made as of the 10th day of April, 2003.

BETWEEN:

TRANSCANADA PIPELINES LIMITED, a corporation -
governed by the laws of Canada;

* (hereinafter referred to as “TransCanada”)

OF THE FIRST PART

-and -

NOVA GAS TRANSMISSION LTD., a corporation governed
by the laws of Alberta;

(hereinafter referred to as “NGTL”)

OF THE SECOND PART

WHEREAS NGTL and TransCanada are parties to the Gas Balancing Agreement
dated May'1, 1997 (the “Agreement”); o : :

AND WHEREAS NGTL and TransCanada have agreed to amend the Agreement
as herein provided;

ARTICLE 1
INCORPORATION, DEFINITIONS AND EFFECTIVE DATE

1.1 This First Amending Agreement and the provisions hereof are supplemental to the

Agreement, and are to form part of and have the same effect as though
incorporated in the Agreement.

12 TUnless otherwise defined in this First Amending Agreement, all capitalized terms "

contained in this First Amending Agreement which are defined in the Agreement

shall for all purposes hereof have the meaning given to them in the Agreement
unless the context otherwise specifies or requires.

1.3 Subject to receipt by each of NGTL and TransCanada of regulatory approval of

this Agreement on terms and conditions satisfactory to each of them, this First
Amending Agreement shall be effective as of April 10, 2003.





ARTICLE 2
AMENDMENTS TO THE AGREEMENT

2.1 The Agreement shall be amended in paragraph 2(b) by deleting the words

“October 31, 2003” in paragraph 2(b) in their entirety and replacing it with the
following: » o
' “March 31, 2004”.

ARTICLE 3
MISCELLANEOUS

3.1 This First Amending Agreement supercedes all negotiations, discussions and

undertakings between the parties in relation to the subject matter hereof.
3.2 Except as specifically amended by this First Amending Agreement, the

Agreement heretofore executed and delivered shall remain in full force and effect
and is hereby ratified and confirmed.

3.3 This First Amending Agreement may be executed by the parties in separate

counterparts, each of which when so executed and delivered shall be an original,
but all such counterparts shall together constitute one and the same instruments.

IN WITNESS WHEREOF the parties to this First Amending Agreement have

* caused it to be executed by their duly authorized officers as of the day and year first
written above.

TRANSZANADAPIPELINES LIMITED Feldman
B ax kKeld
PER: %\/ Sentor Vice President

o 4 Customer Sales & Sexvice
Stephen M. V. Clark
PER: Y ¢ wce“f'ESident Gas Development

) Marketing







